Idaho Republican leaders remove two redistricting commissioners

By JOHN MILLER - Associated Press

Idaho's dominant Republican Party on Monday deepened an intense internal fight, with the state GOP chairman and House speaker announcing they'd fired two of their own redistricting commissioners, at least in part because they hadn't helped the party enough.
Meanwhile, the two commissioners have refused to go without a fight - and the Republican attorney general agrees they can't be ousted against their will. On Monday, the Republicans produced a legal opinion of their own, however, contending Attorney General Lawrence Wasden's office has it wrong.
Already once last week, the Idaho Supreme Court intervened in the state's latest bid to draw up new legislative district boundaries, throwing out a previously approved set of maps because it split too many counties.
Now, justices may be called into action again, to determine if Republican Chairman Norm Semanko and Idaho House Speaker Lawerence Denney are legally entitled to remove Randy Hansen, a former Twin Falls legislator, and Dolores Crow, a former House member from Nampa, from the commission.
"State Chairman Norm Semanko and Idaho House Speaker Lawerence Denney have removed Randy Hansen and Dolores Crow from the Idaho Redistricting Commission effective immediately," according to a press release from the state Republican party. "The names of the two new commissioners will be released Tuesday morning."
Jonathan Parker, the state Republican Party executive director, said Semanko believes a new commissioner is necessary to move forward, given the previous map was ruled unconstitutional and that Hansen hails from Twin Falls County, the local government that led the lawsuit challenging the previous plan.
Denney said last week members of his House caucus were unhappy with Republicans on the commission because they "gave too much away" to minority Democrats by joining a 6-0, unanimous vote approving the redistricting maps in October.
Redistricting is done every 10 years, to reconfigure legislative district boundaries to reflect the latest U.S. Census figures and preserve one-person, one-vote principles.

And the process almost always fraught with bitter legal fights - not just in Idaho, but elsewhere, too.
In Arizona, for instance, that state's high court delivered a stinging defeat to Republican Gov. Jan Brewer in November by reinstating a redistricting commissioner she'd fired.
The Idaho redistricting panel whose previous legislative map was declared unconstitutional is due to meet again Thursday to come up with an alternative. They've said they think they can work quickly, given the Idaho Supreme Court's strict guidelines not to divide more counties than necessary.
Hansen said he's planning on rejoining the commission later this week.
"I made a commitment to the citizens of the state of Idaho that I would fulfill my responsibility as a commissioner," Hansen said. "I made that commitment to the citizens, not to Representative Denney or Norm Semanko."
Crow also said she's not going without a fight.
"My phone has rung off the hook, people I don't even know, and they're saying, 'Good for you. You hang in there,' " Crow said. "I'm going to hang in there."
She cited Wasden's opinion - issued Friday to Idaho Secretary of State Ben Ysursa - that concluded political leaders like Denney and Semanko are given the authority appoint commissioners, but they don't appear to be able to remove them.
Crow contends that's for a reason: To take brazen politics and partisanship out of the redistricting process. She maintains her panel tried to draw up boundaries that were blind to questions of incumbency and party allegiance.
"If they (Semanko and Denney) were able to appoint somebody else, this could go on, ad nauseum, until you got your own way. Whoever 'you' is," Crow said. "The law was set up for it to be a citizen's commission. That was to keep this kind of thing from happening."
Meanwhile, Republican officials offered a legal opinion of their own, saying Wasden's office had gotten it wrong. They cited two cases, including a 1963 lawsuit from Garden City, where the Supreme Court ruled city officials have the power to remove somebody from a board chairmanship - even if there's no explicit language in an ordinance allowing them to do so.
"The power to appoint is the power to remove such an appointee," wrote Christ Troupis, the GOP lawyer, in a note to Denney.
In addition to Crow and Hansen, the redistricting commission includes Republican Sheila Olsen, as well as Democrats Ron Beitelspacher, Shauneen Grange and Elmer Martinez.

Democrats say they're sticking by their commissioners, while Senate President Pro Tem Brent Hill, R-Rexburg, has no plans to replace Olsen, his appointee, saying she worked well the first time.
Democratic Party State Chairman Larry Grant fired off a missive at Republicans, calling this a battle for the soul of the state GOP.
"This year's redistricting fight is not between Democrats and Republicans," Grant said. "It's a fight between GOP party bosses on one side and reasonable Republicans on the other."
U.S. Supreme Court Says Federal District Court Erred in their Drawing of Interim Redistricting Plans for Texas

Statement from Texas Attorney General Greg Abbott
The Supreme Court confirmed that the San Antonio court drew illegal maps, without regard for the policy decisions of elected leaders. As the Justices point out, courts are ill-suited to make policy judgments and redistricting is primarily the responsibility of the State. The Court made clear in a strongly worded opinion that the district court must give deference to elected leaders of this state, and it's clear by the Supreme Court ruling that the district court abandoned these guiding principles.

The Supreme Court's swift decision will allow Texas to move forward with elections as soon as possible, under maps that are lawful.
The following are excerpts from the U.S. Supreme Court Per Curiam opinion in the State's redistricting case:

Because the District Court here had the benefit of a recently enacted plan to assist it, the court had neither the need nor the license to cast aside that vital aid.

To the extent the District Court exceeded its mission to draw interim maps that do not violate the Constitution or the Voting Rights Act, and substituted its own concept of "the collective public good" for the Texas Legislature's determination of which policies serve "the interests of the citizens of Texas," the court erred
.
...the state plan serves as a starting point for the district court. It provides important guidance that helps ensure that the district court appropriately confines itself to drawing interim maps that comply with the Constitution and the Voting Rights Act, without displacing legitimate state policy judgments with the court's own preferences.

To avoid being compelled to make such otherwise standardless decisions, a district court should take guidance from the State's recently enacted plan in drafting an interim plan. That plan reflects the State's policy judgments on where to place new districts and how to shift existing ones in response to massive population growth.
Supreme Court Ruling Gives GOP an Edge in Texas 

By JESS BRAVIN and NATHAN KOPPEL 

WASHINGTON—The Supreme Court on Friday ordered new interim maps drawn for Texas' April 3 primary, handing Republicans a partial if possibly short-lived victory in a battle over as many as four House seats.
The unsigned decision sends the case back to a federal district court in San Antonio, which in November drew interim districts to tide Texas over while litigation over their final shape continues. The Supreme Court directed the San Antonio court to base interim maps on the redistricting plan that Republican Gov. Rick Perry signed last year, rather than use "its own concept of 'the collective public good.' "
It was unclear, however, if the lower court would have to make drastic changes to the interim maps. The justices said the San Antonio court could deviate from the Perry-approved map to comply with the federal Voting Rights Act, which prohibits dilution of minorities' voting power.
Texas is in an unusual situation because of its slow-moving redistricting process and its special obligations under the Voting Rights Act. Like other states with a history of racial discrimination in elections, Texas is required to obtain approval from the Justice Department or a federal district court in Washington before altering its voting procedures. 

Texas has sued in Washington to obtain "preclearance" for its map. At the same time, however, civil-rights groups and minority voters filed their own lawsuit in the San Antonio court against the Perry-signed plan, contending it violated the Voting Rights Act. 

The federal court in Washington found there was enough doubt over whether the state's maps "were enacted with discriminatory intent" to order a trial, which is currently under way. 
Texas' gain of 4.3 million people was overwhelmingly due to growth of Democratic-leaning minority communities, which added 2.8 million Hispanics and 523,000 blacks, compared to fewer than 465,000 whites, who tend to vote Republican. The challengers argue that the Perry-approved maps split the minority groups into white-dominated districts to prevent them from electing their favored candidates.
The San Antonio court said the state couldn't implement its map unless the district court in Washington approved it. In the interim, the San Antonio court crafted new districts that in its view don't disadvantage minorities. Texas appealed to the Supreme Court, arguing that since the Perry-signed maps hadn't been ruled discriminatory, they should be used in the interim. At a minimum, the state argued its maps should be given "deference" by the court.
"Some specific aspects of the District Court's plans seem to pay adequate attention to the State's policies, others do not, and the propriety of others is still unclear," the Supreme Court said Friday. For instance, the justices said, it was unclear whether the San Antonio court's redrawing of Fort Worth-area congressional districts was based on proper grounds.
The San Antonio court must now try again to draw the maps, and some lawyers said the state might have to postpone the April 3 primary date to allow time. A spokesman for the secretary of state said it was too soon to say whether a delay was needed.
The Perry-approved map creates a white-dominated district in suburban Denton County with a "lightning-bolt" shaped finger that scoops up minority neighborhoods in Fort Worth. The surrounding 12th and 33rd Congressional Districts likewise would be white-dominated, and all three would likely go Republican, analysts said.
Sen. Jose Rodriguez, left, and Sen. Steve Ogden are shown in front of a map showing Congressional districts in Texas during debate on the re-districting bill in the Senate on June 6, 2011, in Austin.
The San Antonio court's plan creates two white-dominated suburban-based districts, the 26th in Denton County and the 12th in Parker County, and a more compact 33rd District in Fort Worth's Tarrant County. The San Antonio court described this as a "minority coalition opportunity district" in which Hispanics and blacks could "band together to form an electoral majority," the Supreme Court said.
The justices told the district court to clarify whether they intentionally created such a minority coalition district—which the high court said was unjustifiable—or if they simply were describing the result of a district drawn for permissible reasons related to population shifts.
Democrats and Republicans took different lessons from the high court's ruling. "From today's decision, I don't see that much that would change if the [San Antonio] court does what the Supreme Court says," said Renea Hicks, an Austin lawyer representing minority voters in the case along with the Democratic-leaning city of Austin and Travis County, which allege their own voting strength was diluted by the Perry-approved plan. 

The San Antonio court, he said, simply needs to clear up "a little bit of ambiguity" in its rationale for drawing the districts.
Republicans, however, suggested the lower court would have to make more-significant changes in deference to the Legislature's view of how the maps should look. "As the justices point out, courts are ill-suited to make policy judgments and redistricting is primarily the responsibility of the state," said Texas Attorney General Greg Abbott, a Republican.
Write to Jess Bravin at jess.bravin@wsj.com and Nathan Koppel at nathan.koppel@wsj.com 

Idaho Hope Card Now Available

(Boise) – Idaho residents who have a long term civil protection order can now obtain a free Idaho Hope Card from the Idaho Attorney General’s Office.  Attorney General Lawrence Wasden and the Idaho Sheriffs’ Association announced the new program during a news conference this morning.
The Idaho Hope Card provides law enforcement with critical information regarding a protection order in a format that is convenient for the person being protected.
The Hope Card is free and is available through the Attorney General’s website.
“The Hope Card is a laminated, wallet-sized card, so it is much easier to carry with you than the actual, multiple-page legal-size court order, Attorney General Lawrence Wasden said.  “In case of a potential violation of an order, a law enforcement officer can quickly refer to the Hope Card for more information.”
"The Idaho Sheriffs’ Association is pleased to be a part of the effort to provide Hope Cards statewide," said Tammara Slater, Victim Service Coordinator for the Association.  "Hope Cards let law enforcement know there is a valid, permanent Civil Protection Order in place no matter in which jurisdiction the order was issued."
“The Hope Card program will provide an added safety measure for survivors of domestic violence by ensuring that victims will more easily be able to carry documentation of their protection order with them at all times and facilitate the reporting of potential violations of long term civil protection orders to Idaho’s law enforcement agencies,” said Kelly Miller, Executive Director, Idaho Coalition Against Sexual & Domestic Violence. “Civil protection orders are an important tool in preventing additional harm to victims of domestic violence and their children, and the Hope Card goes one step further in helping survivors more easily seek relief from the civil and criminal justice systems.”
One side of the card contains the name and identifying information of the person being protected, the court issuing the order, the case number and effective dates of the order.  The Hope Card may also include the names of other people, for example, children, who are being protected.
The other side contains information about the person the court has ordered to "stay away," including that person’s name, date of birth, physical description and a color photograph, when available.
A protection order is a civil court order that carries criminal penalties if violated. It can be obtained to restrict or prohibit contact between a victim of abuse and the perpetrator.
A distinction should be made between a civil protection order and a no contact order. A no contact order is an order from a judge in a criminal case. The civil protection order is obtained in civil court.
The Hope Card program is for persons who have long-term (12 months or more) civil protection orders.  A Hope Card is not a substitute for a protection order.  It is simply a more durable and convenient means of providing pertinent information from the existing order.
The Idaho Hope Card program was made possible by a Memorandum of Understanding between Attorney General Wasden’s office and the Idaho Sheriffs’ Association.

McKenna Accepts Petitions From More Than 720,000 Americans Calling for End to Sex Trafficking of Children & Young People 

SEATTLE - On National Human Trafficking Awareness Day (January 11th), ethical beauty retailer, The Body Shop, alongside campaign partners ECPAT USA and The Somaly Mam Foundation, will hand over petition signatures of more than 720,000 U.S. citizens to the President of the National Association of Attorneys General, AG Rob McKenna. The petition demonstrates widespread public concern on the sex trafficking crisis affecting children and young people here in the U.S. and across the world. 
 
Nearly three-quarters of a million signatures were collected at boutiques of The Body Shop in the U.S and online at www.thebodyshop.com over the course of 12 months.

Representatives of The Body Shop USA together with NGO partners ECPAT USA and the Somaly Mam Foundation will gather outside of The Body Shop Pacific Place (600 Pine Street, Seattle, WA 98101) to meet with AG McKenna.
"I'm inspired by the commitment demonstrated by The Body Shop, its associates and its customers to raise awareness in the fight against human trafficking," said AG Rob McKenna, President of the National Association of Attorneys General. "This action demonstrates to trafficking victims across the nation, around the world -and right here in Seattle--that there is hope, people care, and we want to help. It also sends a 'zero-tolerance' message to those who would exploit and enslave fellow human beings.
Thank you to The Body Shop for your efforts to raise awareness and generate funds to assist the Somaly Mam Foundation and ECPAT in rescuing victims and restoring their lives."
"Sex trafficking is an issue that overwhelmingly affects young women and girls. As a beauty brand dedicated to serving women across America, this was an issue we couldn't ignore, and we knew our customers would want to be part of the solution. Campaigning is in the DNA of The Body Shop and it's what makes our company unique. This campaign is critically important, as children and young people represent the future of our society and protecting them should be a top priority for governments around the world," says Shelley Simmons, Director of Values for The Body Shop. "We are overwhelmed by our customers' strong support for action to combat this modern form of slavery. These 720,000 signatures collected show once again Americans will not tolerate such an abuse of human rights."
"It has been a remarkable experience to work with The Body Shop in this campaign. Everyone poured their heart and soul into gathering signatures and helping to grow the movement to protect children from sexual exploitation in the United States. This was a little-known problem before. But the campaign has truly raised a tidal wave of awareness to help our advocacy for laws and policies to protection children," says Carol Smolenski, Executive Director of ECPAT USA.
"The Body Shop's campaign has been a critical element of the Somaly Mam Foundation's outreach and education efforts," says Rigmor Schneider, interim Executive Director of the Somaly Mam Foundation. "We thank the company for their dedication to this initiative, both as a company and as individual staff who have shown personal commitment and activism. Our shared vision of a world without slavery begins with calling for proper legislation and victim protection, both in the U.S. and abroad, and this petition is an historic step toward achieving this vision."
Since 2009, The Body Shop USA has worked in partnership with ECPAT USA and the Somaly Mam Foundation to raise awareness on the plight of children who are trafficked for sex.
This effort has been a part of a global campaign of The Body Shop International, which has already delivered more than seven million signatures supporting an international call for action to the UN Human Rights Council in Geneva on September 29, 2011.
Facts about sex trafficking of children and young people:

· Human trafficking is the third-largest(1) and fastest-growing criminal industry(2) in the world.

· 1.2 million children are exploited in the global commercial sex trade (this figure is thought to be much higher due to the underground dealings of the traffickers(3).)

· Reports show that sexual exploitation is the most likely purpose of trafficking(4).Trafficking exists in countries all over the world. It doesn't only exist in the poorest countries(5). 
Synthetic Marijuana Seizure and Arrests in Rapid City and Deadwood

PIERRE, S.D.  – Attorney General Marty Jackley, Lawrence County States Attorney John Fitzgerald and Pennington County States Attorney Glenn Brenner announced that the execution of search warrants on two businesses in Rapid City and one in Deadwood yesterday have resulted in arrests and the seizure of large amounts of synthetic marijuana and bath salts. Warrants were served on Classified Hookah, Ifrits Hookah Lounge and Pam’s Purple Door. Arrests have been made for the possession, sale or distribution of certain substances for the purpose of intoxication as a class 1 misdemeanor. These matters are the subject of a continuing investigation and additional information will be released at a future date. All are presumed innocent until such time as proven guilty.
The investigation and execution of search warrants were a joint effort of the Deadwood Police Department, Lawrence County Sheriff’s Office, Pennington County Sheriff’s Office, Rapid City Police Department, Spearfish Police Department, Unified Narcotics Enforcement Team and the Division of Criminal Investigation.

South Dakota law specifically provides:
 
22-42-15.1.  Possession, sale, or distribution of certain substances for the purpose of intoxication as misdemeanor. Any person who possesses, possesses with intent to distribute, sells, or distributes a substance knowing that it is to be used in violation of § 22-42-15 is guilty of a Class 1 misdemeanor.

22-42-15.   Ingesting substance, except alcoholic beverages, for the purpose of becoming intoxicated as misdemeanor--Venue for violation. Any person who intentionally ingests, inhales, or otherwise takes into the body any substance, except alcoholic beverages as defined in § 35-1-1, for purposes of becoming intoxicated, unless such substance is prescribed by a practitioner of the medical arts lawfully practicing within the scope of the practitioner's practice, is guilty of a Class 1 misdemeanor. The venue for a violation of this section exists in either the jurisdiction in which the substance was ingested, inhaled, or otherwise taken into the body or the jurisdiction in which the substance was detected in the body of the accused. 
PHILIP MORRIS TO PAY REMAINDER OF PUNITIVE DAMAGE AWARD IN HISTORIC TOBACCO VERDICT

 
The Oregon Department of Justice Crime Victims’ Compensation Fund will receive $56 million
 

            Attorneys for Philip Morris today said the tobacco manufacturer will pay the remainder plus interest of a 1999 punitive damage award. As a result, the Oregon Department of Crime Victims’ Compensation Fund will receive $56 million.

 

            “This was a historic win for the Department of Justice and for Oregon,” said Attorney General John Kroger.

 

A portion of the money will be needed to fund crime victims programs, but a majority of the money will be available to help the Legislature deal with the budget deficit.

 

Under Oregon law, 60 percent of punitive damage awards go to the Crime Victims’ Compensation Fund. 

 

            In 1999, a Multnomah County jury ordered Philip Morris to pay $79.5 million in punitive damages in a lawsuit brought by the family of a Portland cigarette smoker who died of cancer. 

 

After more than a decade of appeals, the Oregon Supreme Court in December upheld Oregon’s share of the award.       

 

Last Friday, the Oregon Supreme Court rejected a request by Philip Morris attorneys to reconsider their decision and today an attorney for the company said the tobacco manufacturer will pay.

 

            Attorney General John Kroger leads the Oregon Department of Justice. The Department's mission is to fight crime and fraud, protect the environment, improve child welfare, promote a positive business climate, and defend the rights of all Oregonians.

A Judge Rules Vermont Can’t Shut Nuclear Plant

By MATTHEW L. WALD
WASHINGTON — A federal judge on Thursday blocked Vermont from forcing the Vermont Yankee nuclear reactor to shut down when its license expires in March, saying that the state is trying to regulate nuclear safety, which only the federal government can do. 
The judge, J. Garvan Murtha of United States District Court in Brattleboro, Vt., also held that the state cannot force the plant’s owner, Entergy, to sell electricity from the reactor to in-state utilities at reduced rates as a condition of continued operation, as Entergy asserts it is now doing. 
The nuclear operator filed a lawsuit last year challenging the constitutionality of a state law giving the Vermont Legislature veto power over operation of the reactor when its original 40-year license expires. 
In an extensive review of the legislative record, Judge Murtha pointed out in his ruling that in remarks “too numerous to recount here,” state lawmakers and witnesses made clear that their effort to close the plant was “grounded in radiological safety concerns” — the province of the federal Nuclear Regulatory Commission. The commission has already granted Vermont Yankee a 20-year license extension. 
The ruling is almost certain to be appealed by the state and an array of private groups that want the plant shut down because of leaks of radioactive tritium and other issues. 
Gov. Peter Shumlin said in a statement that he was “very disappointed” in the decision, adding, “I continue to believe that it is in Vermont’s best interest to retire the plant.” He said he would wait to hear from the state attorney general before commenting on an appeal. 
While a state decision to close a commercial reactor is very rare, the ruling was likely to resonate elsewhere. Referendums to force the closing of nuclear plants have been held in several states, including Maine, but none have passed. A California plant, Rancho Seco, in Sacramento, was closed by a referendum vote of the Sacramento Municipal Utility District in 1989, but the voters were also the plant’s owners. 
New York State prevented the Shoreham plant on Long Island from operating in the 1980s under an accord brokered by Gov. Mario M. Cuomo with the Long Island Lighting Company and others. His son, Andrew M. Cuomo, the current governor, is seeking to close the Indian Point nuclear plant 35 miles north of New York City, which is also owned and operated by Entergy. 
In 2002, when Entergy bought the Vermont plant from a group of local utilities that built it, it signed a memorandum of understanding with the state agreeing that it would need a state “certificate of public good” as well as the federal license extension to operate after March 21, 2012, when the license expires. The Legislature later reserved to itself the power to authorize the certificate, prompting the suit. 
Since Entergy bought Vermont Yankee 10 years ago, public opinion has turned sharply against the plant, which is on the Connecticut River in Vernon, just north of the Massachusetts border. In 2007, a cooling tower collapsed because of wood rot. The tower’s operation was not required for safe shutdown, but pictures of the collapse damaged Vermont Yankee’s image. 
Later, after several plants around the country suffered leaks of radioactive water into the soil, state officials asked Vermont Yankee executives in 2009 whether their plant might be susceptible to that problem. 
The executives said that Vermont Yankee had no underground pipes carrying radioactive material. But it did — and the pipes leaked. 
The State Senate voted 26 to 4 in 2010 not to authorize the needed certificate. 
More recently, Vermont Yankee was not helped by the disaster last year at the Fukushima Daiichi plant in Japan. Vermont Yankee’s design is nearly identical to Fukushima’s No. 1 reactor. 
Entergy welcomed the judge’s decision, calling it “good news for our 600 employees, the environment and New England residents and industries that depend on clean, affordable, reliable power.” 
Vermont Yankee produces more than 70 percent of the electricity generated in the state, with much of the power going to the local utilities that are its former owners and the rest exported to neighboring states. 
AG Opinion: Tax Amnesty Unconstitutional...Violates Anti-Donation Clause

Regarding gross receipts tax amnesty, New Mexico Attorney General Gary King's first Opinion of 2012 addresses possible violation to the Anti-donation Clause as written in the State of New Mexico Constitution.

New Mexico State Representative Eleanor Chavez requested an official Opinion from AG King asking, "Would granting amnesty to a seller, pursuant to Section 402 of the multi-state Streamlined Sales and Use Tax Agreement (“SSUTA”), for gross receipts taxes owed on sales made in New Mexico during the period the seller was not registered in the state violate the New Mexico Constitution?"
Answering in the affirmative, the AG's Official Opinion, has been released for public viewing on the Attorney General's Website at http://nmag.gov/Opinions/Default.aspx


The Opinion states, "providing amnesty for uncollected or unpaid taxes on sales made in the state without adequate consideration would constitute an unconstitutional subsidy of the sellers’ businesses in violation of the Anti-donation Clause."  The Opinion goes on to state the AG's Office also concludes that extinguishing the amount of taxes owed by granting amnesty to sellers for unpaid sales or use taxes is prohibited by Article IV, Section 32 of the New Mexico Constitution.

ATTORNEY GENERAL MCDANIEL FILES SUIT AGAINST ONLINE PAYDAY LOAN PROVIDERS

LITTLE ROCK - Attorney General Dustin McDaniel filed a consumer protection lawsuit today against a Missouri man and two companies that control six Internet payday loan websites offering loans to Arkansas consumers at interest rates of more than 600 percent.

The Attorney General's lawsuit claims defendant Josh Mitchem and companies, PDL Support LLC and Platinum B Services LLC of Kansas City, Mo., control the operations of the payday loan websites, purported to be based in the Caribbean island of Nevis. According to the complaint, regardless of their location, the unconscionable interest rates charged by the lenders clearly violate Arkansas law.

"The websites operated by these defendants offer loans that push consumers further and further into debt," McDaniel said. "These usurious practices are just as illegal when offered on the Internet as when they were offered from storefronts in Arkansas. We shut down lenders operating in Arkansas and will continue to take action against online payday lenders."

The defendants and the websites they control offer loans with interest rates and fees far exceeding the amounts allowed by Arkansas law. One contract disclosed an annual interest rate of 644.12 percent. Interest rates for other loans were also greater than 600 percent.

The lawsuit states that Mitchem, PDL Support and Platinum B Services control the websites, phone numbers, fax numbers and bank accounts used to make and collect upon the loans. While the lending entities were said to be located in Nevis, all lending operations were based in the Kansas City area.

The lenders known to be controlled by the defendants include: Action Payday, Bottom Dollar Payday, Everest Cash Advance, Paradise Cash Advance, Red Leaf Lending and The VIP Loan Shop.

McDaniel's lawsuit seeks an injunction to prohibit the defendants from offering or collecting upon the illegal loans in Arkansas, restitution to consumers and civil penalties.

Arkansas consumers with problems related to online payday loans or debt collectors attempting collection on payday loans may contact the Attorney General's Consumer Protection Division at (501) 682-2341 or (800) 482-8982, or visit the Attorney General's website at www.arkansasag.gov.
Attorney General Settles Consumer Protection Claim Against Pyrofax Energy for Minimum Usage Fees

CONTACT: Robert F. McDougall, Assistant Attorney General, (802) 828-5507

January 19, 2012
Inergy Propane, doing business in Vermont as Pyrofax Energy, has agreed to pay $140,000 in civil penalties to the State of Vermont and $100,000 as a payment to the Vermont LIHEAP program to settle the Attorney General’s claims that Pyrofax violated Vermont’s consumer protection laws when it assessed “minimum usage fees” in the fall of 2010 and delayed refunds following termination or disconnection of services. An additional $75,500 will be paid to former consumers who received late refunds following disconnection of services.
“The Consumer Assistance Program was flooded with calls from consumers in the fall of 2010 after Pyrofax imposed its minimum usage fee,” said Attorney General Sorrell. “While Pyrofax took steps to quickly reverse the minimum usage fee, the effect of that move was a lot of unhappy customers and eventually a change in Vermont law, giving consumers more flexibility in choosing propane dealers and a penalty if the company is late with refunds.” In the fall of 2010, Pyrofax notified at least 3,950 Vermont consumers that they would be charged a minimum usage fee based on their propane usage since December 1, 2009. Vermont Consumer Fraud Rule 111.20 prohibits the billing or collection of any charge that is not clearly and conspicuously disclosed through contract or writing at least 60 days prior to the charge. As a result of 2011 legislative action, Vermont law now specifically prohibits the assessment of minimum usage fees.
Pyrofax has already sent refunds and penalties to consumers who received late refunds since the new law went into effect. As a result of this settlement, the company will also send checks for $250.00 to each of 302 Vermont consumers who disconnected services between January 1, 2010, and May 25, 2011, and who received late refunds for unused propane fuel. Consumers can expect to receive those checks in approximately 6 weeks and can call the Consumer Assistance Program (1-800-649-2424) with questions.
As a part of the settlement, Pyrofax has also agreed to hire or designate a “Compliance Officer” who will, among other duties, resolve consumer complaints and work as a liaison to the Consumer Assistance Program and Attorney General’s Office.
