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NHTSA ROADSIDE SURVEY –
FEBRUARY 6, 2015
• Alcohol use has declined dramatically. Only
1.5% of weekend nighttime drivers had BACs
at or above .08.
• However, 22.5% tested positive for drugs, an
increase from 16.3% in 2007. 12.6% were
positive for marihuana, compared to 8.6% in
2007.

SWIFT FAMILY TRAGEDY
• Thomas and Barbara Swift, died due to injuries
sustained when their car was struck by a logging truck
driven by the defendant, Harry Durocher. The
defendant had 2 nanograms of THC in his blood.

• The jury found the defendant guilty on six counts
after a two-day trial:
 Two counts of driving with a suspended or revoked
license causing death
 Two counts of reckless driving causing death
 Two counts of operating with the presence of THC in his
system causing death.

PUBLIC ACTS 242 AND 243
• Public Acts 242 and 243, effective, September
22, 2016, authorizes the Michigan Department of
State Police (MSP) to:
– Established a one-year pilot program in five counties
for roadside drug testing.
– Preliminary oral fluid test performed by a certified Drug
Recognition Expert (DRE).
– Required the MSP to develop policies for the
implementation of the pilot program.
– May establish additional pilot programs in other
counties, subject to appropriation.

COMMITTEE MEMBERS
• Committee comprised of subject matter experts to assist in
making the pilot program successful. Members are from the
following areas:
• Prosecuting Attorneys Association of Michigan
• Traffic Services Section
• Alcohol Enforcement Unit
• Impaired Driving Unit
• DRE Coordinator from OHSP
• Forensic Science Division
• Legislative Liaison Unit
• Legal Resources Section

ORAL FLUID TEST INSTRUMENT
• The pilot program committee researched several oral
fluid test instrument vendors
• Seven oral fluid test instrument manufacturers gave
presentations to the committee
• Committee members developed specifications on an
oral fluid test instrument and selected the Alere DDS2
(now Abbott DDS2)

EVIDENTIARY BLOOD
• Considered the “Gold Standard”
• However, blood has drawbacks:
– Time to transport to hospital
– Potential to take several hours (especially with
search warrant)
– Invasive-have to puncture skin
– 6RPHGUXJVVXFKDV¨7+&EUHDNGRZQTXLFNO\LQ
the blood
– Some drugs inevitably break down in the test tube

WHY ORAL FLUID?
• On-site screening
• Easy rapid collection
• Immediate result
• Investigative tool
• Probable cause tool
• Forensic laboratory confirmation
• Non-invasive, See Birchfield v North Dakota, 579 US ___
(2016) (Requiring an arrestee to insert the machine’s
mouthpiece into his or her mouth and to exhale “deep lung”
air is no more intrusive than collecting a DNA sample by
rubbing a swab on the inside of a person’s cheek)

ORAL FLUID TEST INSTRUMENT
• The Abbott DDS2 oral fluid test instrument is
capable of testing for the below six drug classes
Drug Class

Cutoff (ng/mL)

40

Opiates

50

Methamphetamine

30

Cocaine

25

&DQQDELV ¨ϿTHC)

20

Benzodiazepines

50

Amphetamine
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•

FIVE COUNTIES SELECTED
Berrien
Delta
Kent
St. Clair
Washtenaw

POLICIES AND PROCEDURES
• MSP created policies and procedures regarding
the Oral Fluid Roadside Analysis Pilot Program
• A Memorandum of Agreement (MOA) was
executed by the MSP
– To ensure adherence to policies and procedures by
partnering agencies
– Follow MSP policies when investigating operating
under the influence of drugs investigations

LAW ENFORCEMENT AGENCIES
AND DRUG RECOGNITION EXPERTS
• All law enforcement agencies were represented:
State, Local, Township, and County
• Twelve law enforcement agencies participated
• 31 DREs participated in the pilot program within
the five counties
• All law enforcement agencies agreed to participate
in the pilot program

DRE’S ROLE
• The DRE will conduct an impaired driving investigation:
– Driving behavior, driver behavior, and standardized field
sobriety tests (SFSTs)
– DRE take two oral fluid samples: First sample for the test
instrument, the second sample is a voluntary swab for the
independent lab
– The independent lab testing will ensure and demonstrate the
reliability and accuracy of the oral fluid test instrument
– The DRE will then ask the driver to submit to a blood test
(implied consent and evidentiary)

TEST INSTRUMENT USE
• Test instrument will display a positive, negative or
invalid test reading for each drug category.
• Positive result: Indicates presence of drug in drivers
system. It does not detect impairment.
• Negative result: Below the cutoff level. Negative
result does not preclude driver impairment on
another controlled substance not on the panel.
• Invalid result: May be due to insufficient volume of
oral fluid.

ORAL FLUID PILOT RESULTS
•

•
•
•
•

The Oral Fluid Roadside Test Instrument Pilot Program
officially began on November 8, 2017 and ended on
November 8, 2018
92 oral fluid roadside tests were completed with 1 refusal.
62 voluntary oral fluid tests were collected (30 were either
refused or not offered)
89 drivers were arrested during the pilot. 79 consented to
a blood draw, 8 search warrants were obtained
27 arrests were made as a result of impaired driving
investigations, including traffic crashes

RESULTS
Counties

Berrien 23

Delta 3

Washtenaw
52

Kent 12

St. Clair 2

Berrien

Delta

Kent

St. Clair

Washtenaw

RESULTS

ORAL FLUID PILOT RESULTS
• 21 of the 92 tests conducted returned a positive
result for two or more drug categories
It should be noted this does not include alcohol.

• Eight tests provided negative results for all six drug
categories. Six negative results were further
validated by the independent lab results, blood test
results or both

MICHIGAN STATE UNIVERSITY
ANALYSIS
• Michigan State University (MSU) completed a
statistical analysis of the data.
• Overall, the statistical analysis concluded the oral
fluid test instrument has good performance
properties.
• Caution was urged due to the small number of
samples collected.

REPORTING ON THE ROGRAM RESULTS
•
•
•
•

After the one year Oral Fluid Roadside Analysis
Pilot program was completed, the committee
had 90 days to report findings:
How the participating counties were selected
The different law enforcement agencies that
participated in the Pilot program
The number and type of convictions resulting
from the Oral Fluid Roadside Analysis Pilot
program

RECOMMENDATIONS
• It was recommended the pilot program be expanded to
eligible DREs in Michigan.
– Currently 156 DREs

• Expansion of the pilot program will allow a greater
number of police agencies in Michigan to take
advantage of the expertise of participating DREs.
– All police agencies with DREs will have to agree to participate

NEXT STEPS FOR THE PROGRAM
• The Legislature agreed to support further funding of
the expanded pilot program.
• Michigan State Police will continue to prepare for
the expanded pilot program in the next several
months.
• It is anticipated the expanded pilot program will
begin sometime in the fall of 2019.

CONCLUSION

The expanded Oral Fluid Roadside Analysis Pilot
Program has the great potential to mitigate or
eliminate serious injury and fatal crashes involving
dangerous impaired drivers.

•

We look forward to working with additional DREs and
other law enforcement agencies with the expanded
pilot program.

•

The MSP and members of the committee are very
pleased with the results of the Oral Fluid Roadside
Analysis Pilot Program.

•
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